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Comment 46
Mr. Francis W. Foote

Director

Regulations and Rulings Division

Alcohol & Tobacco Tax & Trade Bureau

1310 G Street, NW

Washington, DC  20220


Re:
Notice No. 62, Major Food Allergen Labeling for Wines, Distilled Spirits and Malt Beverages (71 Fed. Reg. 42329, July 26, 2006) 
Dear Mr. Foote:
I am writing on behalf of FIVS
 and in response to the above captioned notice.  

FIVS has been following the development of allergen labelling from its inception in 1999 with the modification of the Codex Alimentarius General Standard for the Labelling of Prepackaged Foods through its progress towards implementation in countries around the world, including Australia, the European Union, Canada and most recently the United States.  FIVS has member companies and associations in all of these countries.

FIVS is fully aligned with and supports measures which seek to provide consumers with meaningful information about the beverages they purchase.  At the same time, FIVS seeks to improve the international trade environment for the alcoholic beverage industry. These two aspects of FIVS’ overall activities are reflected in the following key elements of FIVS’ strategic orientation:

· Consumer orientation, involving support for practices that respect consumer interests.

· The reduction or elimination of barriers to trade and of trade-distorting factors of all kinds. 

Consequently, FIVS urges the TTB to chart a course for its allergen labelling regulations that fully takes these two elements into account.  For many reasons harmony among the allergen labelling regulations internationally would be desirable and would serve to best inform and to protect the consumer.
TTB’s allergen labelling rules as proposed in this Notice differ from those that are already established or are being contemplated by other governments and regulatory bodies because the trigger for labelling under the TTB’s proposed rules would be the use of a potentially allergenic substance in the production of a beverage alcohol product, rather than its presence in the finished product.  This difference in approach leads to several concerns and undesirable consequences:

· The basis for allergen labelling would be different in the USA than in most other countries in the world leading to uneven labelling requirements.  This seems likely to be a trade-distorting factor and will introduce complications in global trade.  For example, industry members wishing to ship an identical product to the EU and the USA would need to be aware that in the EU an analytical determination of the presence or absence of the potential allergen in the product determines the need to label, whereas in the USA the production records indicating the use or non-use of substances containing allergens determines that need. 
· Allergen labelling requirements based on use and not presence will ignore the great body of research and evaluation done by among others, Australia, the EU and the European Food Safety Authority (EFSA) and the dossiers that have been submitted in support of exemptions from their allergen labelling requirements.  
· A label statement based on the use of the potential allergen rather than its presence in the finished product is not susceptible to straightforward enforcement in the case of products imported to the USA, since production records are not readily accessible for imported wine.   Scientific data indicates that wines that are fined with potentially allergenic substances are unlikely to contain detectable residues, so the TTB’s proposed allergen labelling rules could be meaningfully enforced only in the case of domestic products, where production records can be accessed.  The import market for wine in the USA is substantial and it is unclear to FIVS how the TTB proposed rules will avoid introducing a disparity of treatment between domestic and imported products.
· The requirement to label a product with a phrase such as “contains eggs” because egg products were used in production, regardless of whether any residues remain in the final product, seems to be contrary to legal requirements that label statements should not be false or misleading.  In addition, such a label statement might mislead consumers who could safely consume products into avoiding them, which is contrary to one of the aims of the FALCPA.

Finally, FIVS urges TTB to take full account of the approaches being pursued by other governments and regulatory bodies in coming to its decisions regarding this proposed regulation, to maximise harmonisation.  In particular, FIVS notes that other governments have chosen to await the results of currently ongoing scientific research before finalising their decisions in this area.  TTB will also recall that the Industry Section of the World Wine Trade Group, in one of its statements to WWTG member governments (including the USA) in late 2003, made a similar request.  FIVS believes that it is critical that TTB should be guided by the best available scientific information as the objective basis for these proposed rules, in accordance with principles established by the WTO.

If you wish to contact me about these views, I can be reached directly at jim.finkle@cbrands.com.  Thank you for this opportunity for FIVS to raise these comments as part of TTB’s consideration of these important regulations.

Sincerely yours,

Jim Finkle

Jim Finkle

President, FIVS
�   Founded in 1951 and headquartered in Paris, France, FIVS (� HYPERLINK "http://www.fivs.org/" \o "http://www.fivs.org/" �www.fivs.org�) is a trade association for all sectors of the alcohol beverage industry.  Its members include producers, distributors, importers, exporters, and trade associations from around the world.
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