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TO M. WIIliam Foster Chief

Regul ati ons and Procedures Division
ATTN: ONotice No 4

Post Ofice Box 50221

Washi ngton, D.C. 2009 I..0221

FROM 0Ji m Herron

M nk Ant hony Group Inc.

Area Manager: Chio / Kentucky
22370 Weatwood Dr.
Strongsvilie, Onhio 44149

Cct ober 15.2003

RE: OTTB Notice NO 4

Dear M. Foster
I currently work for Mark Anthony Brands, and have been enployed by theta for the last three years. Mark Anthony Brands is one of the largest producers of flavored zuak beverages, also referred to as FMB' s.

I ani witing you because ny job Is at risk on the future Viability of FMB's After review ng the
proposed. legislation. | amstrongly against TUB proposal to limt the alcohol contrfttttion fromflavoring materials in these beverage products to 0.5% al cohol by vol une.

The TTB has allowed ail brewers the ability to produce and sell FMB's that derive a ma orty of their

al cohol fromflavoring material over the last four to Five years. Notice No 4 states that the 0.5%standards is necessary so that the consunmers are not confizsed about where the al cohol content is coming from | have over 15 years of

experience in the beverage industry. | have had the opportunity to work with many individuals, retailers, whol esal ers and consunmers. Based on what | have seen first hand fromall of them there is no consuner confusion about how the FMB' s

derive the majority of their alcohol. RAther they meke their decisions based on tastes and price. 0000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000DOO0OO

Notice No 4 would have exirenely adverse efl~cts on the FMB category. |t appears that a new standard woul d elininate the healthy narket conpetition that now exists.” |. this what you realUy want to do? | would strongly urge the 1TB to adopt a
rule that all conpanies can neet—a mjority standard that caps the al cohol conuibution derived fromflavoring materials contained in an fIAB to |l ess than 50% of the product’s al cohol content. 0000000000000000000000000000O0CDOO0O0O0O00ODO0O0OOO0OODOOOOC

This majority standard woul d prevent consumer confusion establish a nationally uniformstandard that woul d assist the federal government and the states in regulating FMB's and nost inportantly, preserve Both market stability and conpetition.
| encourage TUB to reject the proposed 0.5% standards for FMB's and to work with the FMB Industry to achieve a nore reasonabl e and workabl e set of rules that can preserve, and pronote this val uabl e category.

Si ncerely,

Ji m Herron






