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To the attention of:

Chief

Regulations and Procedures Division

Alcohol and Tobacco Tax and Trade Bureau

P.O. Box 14412

Washington

DC 20044-4412

United States

Brussels, 26 September 2005
Dear Madame,
Dear Sir,

Re: 
Notice No. 41

Labelling and advertising of Wines, Distilled Spirits and Malt Beverages
Founded in 1958 and based in Brussels, The Brewers of Europe is the voice of the European brewing industry to the European institutions and international organizations. Current members are the national brewers’ associations of 21 European countries, representing more than ninety percent of the beer produced in the EU25. The Brewers of Europe also has close links with other brewers’ associations across Europe.

We are grateful to the Alcohol and Tobacco Tax and Trade Bureau to be able to comment the advance notice of proposed rulemaking with regard to the above mentioned subject. 

Please find hereafter The Brewers of Europe comments. 

Yours sincerely,
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Mr. de Looz-Corswarem

Secretary General

The Brewers of Europe comments to the 

Advance notice of proposed rulemaking on 

labelling and advertising of wines, distilled spirits and 
malt beverages

Preliminary remarks

Beer is food

Beer is a natural agricultural product with a long tradition. For a long time beer was considered as liquid bread and bread as edible beer. Both – i.e. beer and bread - have a common history and come from the same natural raw materials: cereals, yeast and water. Wherever grain was cultivated, beer was brewed. In ancient times, beer was just as an important source of food as bread was. 

In the European Union, beer is subject to the general food labelling and advertising requirements. Where justified, derogations to general rules have been granted to beer in order to take account of the specificity of beer: e.g. ingredient labelling.

Consumers 

The Brewers of Europe are supportive of labelling that is meaningful and helpful to the consumer. As much information as practically possible on beer should be available to consumers, but this should not necessarily be on-label. Alternatives might be considered, such as reference on the label to a dedicated website. Too much information is likely to reduce intelligibility of the label and be unhelpful to the consumer. Hence, prioritization on what information must be given on the label is necessary. Basic descriptive information and that necessary to protect consumer health (allergens, aspartame, alcohol strength by volume…) must have priority. Any other type of information should be permitted on a voluntary basis.
Ingredient labelling


Ingredient labelling not appropriate to beer

Currently, beer and other beverages with an alcohol content above 1.2% ABV are subject to a derogation from the ingredient listing provisions of the EU Food Labelling Directive. This is because the ingredients undergo several transformation processes and filtration steps such that very little of the material added at the ‘mixing bowl’ stage remains in recognisable form in the final product. This situation is in contrast to solid foods in which the ingredients are predominantly carried through the final product. 

In short, the rules for solid foods are not designed for alcoholic beverages. Application of such rules would not be helpful to the consumer and may even mislead.  However, simple ingredient listing rules could be devised for beer and The Brewers of Europe have drawn up proposals that are acceptable to brewers across Europe.


Labelling of processing aids would be misleading to the consumer, unless a risk of allergenic reaction exists

The Codex Alimentarius defines a processing aid as follows:

“processing aid means a substance or material not including apparatus or utensils and not consumed as a food ingredient by itself, intentionally used in the processing of raw materials, foods or its ingredients to fulfil a certain technological purpose during treatment or processing and which may result in the non-intentional but unavoidable presence of residues or derivatives in the final product”

Source: CODEX STAN 107
As the processing aid is removed in some manner from the food before it is packaged in its finished form, it would be misleading to label it. Nevertheless, labelling should be mandatory if the residues present in the food risk causing an allergenic reaction.

Allergen labelling

In the European Union, Directive 2003/89/EC lays down a list of ingredients, which must be labelled whenever they are intentionally added, either as ingredient or as processing aid, in the production of foodstuffs, alcoholic beverages included. However, products that are not likely to trigger adverse reactions, and for which the potential to trigger adverse reactions is under study, are provisionally exempted from specific labelling based on the evaluation of completed and on-going scientific studies notified to the EU competent authorities (see Directive 2005/26/EC).
The EU Directive states that the name of any substance listed must be declared and that the indication shall comprise the word “contains” if ingredient listing is not applied. This wording, although misleading as beer actually no longer contains e.g. barley, nevertheless appears to meet the information expectations of those suffering from coeliac disease. 

No addition labelling is necessary when the substance is already included under its specific name in the list of ingredients or in the name under which the beverage is sold.

Unlike the European Union, the US approach only requires labelling where the material is present in the final product and is allergenic. This approach is much more pragmatic and finds approval with The Brewers of Europe.
Nutritional labelling

The Brewers of Europe advocate voluntary nutrition labelling and believe that this approach remains appropriate, except where specific claims have been made about the product, in which case nutrient information is mandatory.

The European brewing industry estimate that the core information in the Codex Guidelines on Nutrition Labelling, whereby energy value, protein, available carbohydrate and fat must be declared when a nutrient claim is made, should remain limited. Additional declarations would result in mostly in the declaration of zero amounts which could lead to unnecessary and confusing information.

As a reminder, nutrition labelling has been regulation at EU level since 1990, under Directive 90/496/EEC.

Nutritional claims

Preliminary remark

In common with other food, beer and other alcoholic beverages should be allowed to make nutrition claims in as far as they fulfill the definition laid down and they meet the obligation of mandatory nutrition labelling. It is recognised that there is a concern that a claim about an attribute of beer might encourage excessive consumption.  It should be emphasised that the nutrition claims which apply to beer are designed to provide the consumer with a choice, not to encourage drinking per se.  
Codex Alimentarius

In order to provide consumers and industry with clear benchmarks concerning the use of nutritional claims, clear and simple rules should be set. At the international level Codex Alimentarius has developed such guidelines for the most commonly used nutrition claims, including “low”, “reduced” and “light”. It would be consistent if Codex members apply these guidelines in a consistent way.


Calorie / Carbohydrate

The Brewers of Europe confirm that consumers are in interested in information on both calorie and carbohydrate content. We see now reason to introduce other wording than “low”, “reduced” and “light”. 

The definition on “low carbohydrate” as laid down in Ruling 2004-1 is judged to be sensible for alcohol beverage products. The Brewers of Europe nevertheless are of the opinion that it would sensible for this definition to be in line with the FDA ruling.


Light

For the use of the term “light”, Codex Guidelines propose to follow the same criteria as for the term “reduced” and to include an indication of the characteristics which make the product “light”. Indeed, this type of claim often refer to very different components of the food: it could refer to less fat, less sugar, less calorie or less alcohol, for example.

The Brewers of Europe support the proposed approach.


Product descriptions / Brand names and trademarks 
Product descriptions which might be construed as nutrition claims whilst having another meaning than the definition laid down should still be authorised as they are   generally understood by consumers as customary beer types: e.g. light ale. 

The Brewers of Europe wish to see brand names excluded from the scope of legislation in order to allow the continued use of well-established brand/customary names. 
Alcohol facts label

The alcohol facts label provides too much information. This is likely to be confusing to the consumer. Its use should be voluntary. An alternative would be to keep the label clean and refer the consumer to a dedicated website (eg Drinksaware).  
The Brewers of Europe are of the opinion that there are inconsistencies between the text as proposed and the example provided. The text refers to calories per serving but this does not appear on the label. The text states that the amount of alcohol is in fluid ounces, but the value on the label has been calculated in weight (ounces per serving). The dietary guidelines are too condensed. To provide a fuller explanation, it might be better to refer to a dedicated website.
 
Serving facts label

With regard to the serving facts label, again this is too detailed and is of questionable value to the consumer.  Again, an alternative would be to use a dedicated website. The information will not be specific to the product. For example, it states that a serving of beer is 12 fl oz and there is one serving per container which contains 0.6 oz. alcohol. This, of course, will depend on the alcoholic strength of the beer which will vary from brand to brand.
***     ***     ***

	The Brewers of Europe

Rue Caroly, 23-25

B-1050 Brussels, Belgium

T.V.A. : BE 428 031 108
	Tel +32 2 672 23 92

Fax +32 2 660 94 02 

info@brewersofeurope.org

www.brewersofeurope.org
	[image: image3.jpg]ff! a

l"

The Brewers of Europe







[image: image3.jpg]